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Mediate First: Unlocking Potential

The Hong Kong Courts’ Role in 

Encouraging and Facilitating the Use of Mediation 

in the Settlement of Litigations
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Civil Justice Reform (CJR) 2009

• An underlying objective of the rules of courts to

facilitate settlement of disputes

• Revised rules of courts require courts to:

 Help parties to settle

 Encourage them to resort to alternative dispute 

resolution (ADR) to try to settle

 Facilitate the use of such alternative procedure
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Practice Direction 31 – Mediation 

(PD31)

• Primary form of ADR promoted under CJR: 

MEDIATION

• Promulgation of PD31 to set up a mediation protocol

• Application: all civil proceedings begun by writ in 

Court of First Instance and District Court, with a few 

exceptions

3



Mediation Certificate
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Mediation Notice
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Mediation Response
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• Court may on application give directions on mediation.

• On joint application, court can resolve any differences, 

including the mediator to be appointed.

• Otherwise, court can only resolve differences on 

details or mechanics of mediation.

• The court can refer unrepresented litigants to attend 

information sessions at Integrated Mediation Office.
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Integrated Mediation Office



The Integrated Mediation Office (IMO)

of the Judiciary

• Commenced operation since May 2018

• A focal point by which courts distribute mediation-

related information in all civil cases, including 

matrimonial or family matters and building 

management cases
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Roles of the IMO

(Educator)

• Conduct information sessions

• Provide general education to the public 

• Deliver educational talks to litigants, professional 

bodies, education institutions, government 

departments and court users

10



Roles of the IMO

(Resource Person)

• Leaflets  & written materials on mediation 

• Resource Corner

• Videos on Mediation

• Webpage of Mediation in Judiciary website

• Built-in computer terminals for court users

• Help parties identify and appoint a mutually agreed 

mediator for family or building management cases
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Mediation Webpage

• Website: http://mediation.judiciary.hk

• Email:  mediation@judiciary.hk
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Mediation Webpage Statistics
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Essence of Practice Direction 31

• Mediation Certificate, Notice, Response & Minute are 

NOT mere formalities.

• Mediation is now a substantive stage in civil litigation.

• Duties of lawyers to advise, and of parties to consider, 

mediation.

• Adverse costs order may be made for unreasonable 

refusal or failure to engage in mediation.
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• Family proceedings

• Personal injuries claims

• Employees’ compensation claims

• Contentious probate & administration of estates proceedings

• Construction disputes

• Building management disputes

• Cases under the Land (Compulsory Sale for 

Redevelopment) Ordinance (Cap 545)

• Shareholders’ “unfair prejudice” petitions

• “Just and equitable” companies winding-up petitions

Extension of mediation protocol to:
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West Kowloon Mediation Centre
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West Kowloon Mediation Centre 

(WKMC)

• Commenced operation from Nov 2018 

• Pilot Mediation Scheme steered by DoJ

• Litigants in appropriate Small Claims Tribunal cases 

will be referred to the WKMC

• Provision of mediation services upon payment of a 

nominal all inclusive application fee of $200 each
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Cases in which a HK judge will play 

the role of conciliator

• Family cases where there is an application for ancillary 

relief or a dispute over children

• Financial Dispute Resolution (FDR) hearing

• Children Dispute Resolution (CDR) hearing

• Personal attendance of parties is required.

• Parties try to settle with assistance of the judge as 

conciliator.

• Judge ceases involvement if case is not settled. 18



Judiciary’s Working Party on Mediation

• Established in January 2007 to consider at policy level 

how settlement of civil litigations in HK courts and 

tribunals through mediation may be facilitated

• Chaired by Mr Justice Lam, VP with cross-sectional 

membership

• Regular meetings to identify and explore new 

measures to promote and facilitate use of mediation to 

help litigants resolve disputes 
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3 MESSAGES

• Litigation is not an end but only a means for resolving 

disputes.

• There is another more time and cost effective option 

available.

• The Hong Kong courts are committed to facilitate the 

amicable consensual resolution of disputes.
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Thank You
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